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The latetwelfth-centuryfueroof Cuenca,in discussingfamily relationships,
statesthat,asmatterof principIe,«noonemaydisinherithissons».If someone,for
example,shoulddecideto enterte religiouslife, he may retain only afifth of his
personalproperty.Theremainder,andalí of hisreal property,mustas amatterof
equity andjusticebeturnedoverto hisheirs’. While in general,Cuencasmunicipal
lawcodeguaranteestopropertyownersfulí powerovertheirholdings,includingthe

right of its disposal,thefuero specificallyforbidsthegrantingof anyreal property
to monksortothosewho haverenouncedthe world. Therationaleis that,because
eccíesiasticalpersonscannotselí property,they shouldnotbeperniittedto acquire

it2. Lateron, in te sectiondealingwith buyingandselling,the fuerostipulatesthat
salesandexchangesof propertywithin thecity arepermitted,exceptwhenmonks
are involved>. Theseseemingly minor provisionsin medieval property law are
significantbecausetheyhelpus to understandtheplacethatteChurchoccupiedin
the society of frontier Spain. On the one hand,and as numerousprivileges

demonstrate,priestsandcommunitiesof religiouswere welcomedinto frontier
municipalitiesas settlers,andendowedwith lands in the hope that these,by
establishingaChristianpresencein landsformerlyMuslim,wouldassistin planting
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durableChristian societies.But, on the other hand.carehad to be takenlest the
Churchgaintoomuchpropertyandthusreducetheamountof landavailableto lay
settlersor therevenuesfrom that landaccruingto kingsor municipalconcejos.Ihe
exístenceof thesetwocompetingconcernsproducedaperiodof experimentationin
which the law, foral and ultimately royal, attemptedto balancethe legitimate
interestsof cleriesandsettlers.This study,throughanexaminationof this law and
of theanecdotalcharterevidence,wilI tracetheevolutionof that effbrt.

The policy of limiting ecelesiasticalIand acquisition appearsin the foral
legislationof late 1 2th centuryNewCastileandAragón.within theCuenca-Teruel
andCoria familiesoffueros,aswell asin thelegislationandcustomsof theCrown
of Aragón.In the former,assuggestedby the Cuencaexample,te thrustaimedat
limiting theabilityof Christiansettlersto transferbothrealandpersonalpropertyto
theChurch.In theeasternrealms.asimilar interestisevidencedby restrictionsfirst
apparentin eccíesiasticalchartersthatforbadetheal ienationofparticularclassesof
propertyeitherto aristocratsorto theclergy. While thecustomadmitsa greatdeal

of variation in its application,threeseparateintentionsseemto havemotivatedits
implementation:ffie promotion and protectionof lay, Christian sett)ement;the
preservationof the rights of heirs: and the maintenanceof regalianor municipal
revenues.Let us now examineeachof thesein turn.

In NewCastileandthevalleyoftheGuadalquivir,wherefewmonasteriesof the
traditionalkindwouldbefoundedandwhosenon-diocesanclergysoughtalmsmore
thanlands,foral restrictionsagainsteccíesiasticalownershipwereaimedparticu-
larly againstthemilitary orders. In Cuenca,furthermore.thediocesanchurch,still
in its infancy,seemstohavebeenrelativelyunaffectedbytheserestraints.Alfonso VIII,
for example,in a privilege of 1199 grantedthe bishop andhis churchcomplete
freedomto acquire,throughgift or throughanyothermcans,propertyanywhcrein
thedioceseandto hold it with hereditaiyrighff. Thefueroof Cuencaitself aimsits
restrictionsagainstthoseclergyunableto selíproperty.Individuallythis would refer

tothoseunderreligiousvows,theregular,notthediocesancleigy.With regardto the
military orders,unihe otherhand,royalpolicy atiempledto estabiishseparatezones
for urbancolonizersandthe orders>.While, in generaloutline,the military orders
weregrantedlandsnotimmediatelysuitableforcolonization,therewereexceptions
to this rule inCuencaandclsewherethat ledto someconllict betweentheambitions

of theordersandthesettlers.In 1191,forexample,theconcejoof Cuencanegotiated

C(}NZALEZ,J,: Li reinodeCartilla en laépocadeAlj’onsoVI! L Madrid.1960,3:198,n2677.
Thesamemonarch.in a letíerto (heconcejoof Toledo in 1220.excmptsthecathedralchurchfrom
theroyal han againstthetransfcrof propertyto eccíesiasticalcorporations:ibid., 3: 389,ni 792.

Seclhediscussionin SECURA.C,: «LalonriacióndelpatrimoniodelasOrdcncsMilitares en
el alto valle delGuadalquivir(s. XIII)», AnuariodeEstudiosMedievales11(1981): 103—109.
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acompromisewith theOrderof Santiagothatrecognizedthebrethren’spossession
of landin theVal deManzano,butalsoforbadeadditionalacquisitionsin that locale

and limited its settlementto ten colonizerswho forbiddento work anywhereelse
wiíhin te terminoofCuenca6.AlfonsoVíliarbitratedanoiherdisputebetweenthese
partiesin 1201that resultedin thepartitionof landbetweentheOrdenandthetown;

andin 1188 healso limited theOrder’sacquisitionsin Hueteto four yokesof land,
amiII andavineyard,specifyingthatitcouldacquirenothingmoreherewithoutroyal
assenú.Huetesconcejo,arguingthat military ordersoughtnotpossessany lands
within is district, attemptedin 1234 to deprivethe Orderof Calatravaof certain
properties,but this titile wasoven~ulIedby the kitíg,FernandoIII~. Two yearslater,

however,te tablesweretumedwhenKing FemandoorderedCalatravato vacate
certainpropertiesin the newtownof Andújar so thatits concejocouldassignthem
to settlers9.The fueroof Carmona,dated 1252,echoesthis spirit of exelusionin

forbiddingthetransferofrealpropertyto anyorder’~~. In general,thereseemstohuye
beenan el’fort to limit, not eliminate,the holdingsof the ordersin southemNew
CastileandAndalusia;thereis ampleprecedentto suggestthenecessityof aroyal
licensefor ecciesiasticalcorporationsto extendtbeir holdings’~. As with Cuenca,
exceptionswere madefor the diocesanchurch’>, whosefunctions in promoting
settlementwere important, and for other eccíesiasticalbodiesthat would aid in
settlement,like ransominghospices’>.

In easternSpain,and in the aftennanthof Jaumels conquesíof Mallorca and
Valencia,asimilar interestin preservinglandfor settlementby restrictingecclesi-
asticttlacquisitionssurfaced.Thekinghimself.seemstohuyeestablisbedacceptahie

parametersforeccíesiasticallandholdingwhenheaddressedthebishopof Mallorca
in 1235.Whilethechurchof Mallorcawashereinconcededalicenseto acquirereal

MARTIN, i. L,: Orígenesdela OrdenMilitarde Santiago (1170-1195), Barcelona,1974.448-

49 ~ 277; and IRADIEL MURUCARREN,P.: «BaseseconómicasdelHospital de Santiagoen

Cuenca:Lendenciasdeldesarrolloeconómicoyestructuradelapropiedadagraria»AnuariodeEstudios
Medievales,¡ 1 (¡98?):?99.

(iONZAI.EZ: Alfons.’ VIIL 3: 242, nf 702: MARTIN: S.tntiago,419,n.0 243.
CONZALEZ, i.: Reinado y diplomasdeFernando hL Córdoba, 1986,3: 53, nf 538.
Ibid.. 3: 96, n.0 576.

LS ¡bid,, 3: 436, nY 847.
borexamplesof suchlicersses,seeGONZALEZ: FernandohL 2:40.nf 32 (May23, 1218);

l:62,n,>51 (November30,1218);3:45,n2532(Augustls,1234);3:250,n.0701(August22,1242).
See, lorexample.thefueroof Córdoba(1241) thatexemptedthecathedralchurchof Santa

Maria lrom its prohibition againstthetransferof land to orders:ibid., 3: 96, n,0 576.
Documcntsof 1234and 1235 showthecommanderof Santiagoshospicein Cuencapurcbasing

propertyinsideandoutsideof thetown with no secmingrestriction:IRADIEL: Baseseconónticas,
228-29,ni’> 18, 20.
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propertyonte islandfor its work andmaintenance,.laume1 wenton tosay: «But
if it seemstousthatintimethatte cathedralchurchacquiresposessionsontheisland
beyondthat amount,ten we can with our own authority revokethis licenseof
acquisition»4.Furthermore,in thegreatmassof royalgrantsto settlersbroughtinto
the Baleariesand the kingdom of Valencia, te king expresslyforbade these
populatorsto alienatetheir newly grantedlands to nobles or churchmen;the
limitationis expressedby theLatin phrase:exceptismilitibus etsanctis’5.Two ac-
tionson thekingspansuggestthattheintentof this limitation wastheprotectionof
lay settlement.First,theking saw noneedto placetris restrictionin grantsdirected
toward thechurch’6.Second,in atleastsomecases,theking míedthatroyal grants
subsequentlyalienatedto clergywould be revoked’7. In other instances,the king

forbadegranteesto alienatetheir landto anyoneforatleasttenyears’5.Ultimately,
theFursde Valenciamadethe customamíeof law: «... nor let anyresidentselí or
otherwisealienateanything of the aforesaid[i. e., houses,gardeus,vineyards,
propertyandwhatsoeverkindof possessionsandplacesandvillages andcastíes]to
knights,cleriesor religious persons»’9.

Thesecondprincipal motivationgivenfor limiting ecciesiasticalpropertywas
relatedto the first, i. e., an interest in preservingte interestsof heirs, the next
gencrationof settlers.While thefuerosgenerallydifferentiatedtwo typesof cases
(thoseinvolving entrantsinto te religiouslife andtosearisingoutof testamentary

bequests),thetwo weretreatedin similar fashionsinceanentrantinto the religious
lifeceasedtobealegalperson20.With regardtothefonner,CuencaandTeruelruled

‘~ DocumentosdeJaimeideAragón,ed. Ambrosio l-luici Miranda andMaríaDesamparados
CabanesPecourt,Saragossa,1976-88, 1:371,nY 223. Almost ayear later, on October28, 1236,
Jaumeissued a similar privilegeto theChurchof Valencia:Ibid., 1: 388-89,n.0 239.

Forexample,secibíd.,1: 248-54,nj” 135-37,139.Robertl.Burns,S.J.,discusseslhisphrase
andin variantsin Jaumescharters:militibasclericis sanc’tisel personisreligiosis;militibus sancos
clericis et personisreligiosis; exceptismilitibus, clericis el locis religiosis; sancris, mnilitibus el
persúnisreligiosis;miliribus, etsanctisclericis,elpersonisreligiosis,etc,He believesthatthesanctis
refersnot to «holy men»but to «holy places».But it is alsoclearfrom thevariantsthatclergyand
membcrsorreligiousordersareincludedin Ihehan.Seebis SocietvandDo<.’umenta?ionin Crusader
Valencia, Princeton,1985, 141-43.

Forexample.it is absentin grantsmadeto themiliraryorders.‘ ibid., 1:304,n.0 173; 1:315-17,
nt 183, 185.

See BURNS, R. 1.: ‘lIte CrasaderKingdom of Valencia,Reconsírucrionon a Thirteenth-
CenturvFrontier, Cambridge.Mass..1967,2:374, nY 30.

» SeeLlibre delRepartituenídeValéncia, ed.Antoni Ferrandoi Francés.Valencia, 1979,280-
81, n.02.989; seealso nJ 2.290, 2.291, 2.293, 2.295-96.

Furs deValñncia,cd. G. Colón andA. García,Barcelona,1974-90,4: ¡63-64,4,19.8:4:253,
4.23.48.

20 TheFuero reat Especuloand theSietePartidas statethatprofessedmembersof religious
communitiescannotownpropertyormakewills [Fueroreal, cd.GonzaloMartínezDíezeraL,Avila,
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thatalí their realand80% of their personalpropertymustgo to heirs;only 20% of
movablegoodscouldbe taikeninto thereligiouslife2t. BrihuegaandFuentesdela
Alcarria, the probablesourcesof te Cuencantradition, weremoreelaborateand
addedto this20%theentrantshorse,armsandclotíng,whileCáceres-Usagremore
liberally permittedthepostulanttokeepahalfofhispersonalproperty22.With regard
to those in the secondcategory,testamentarybequests,Cuencastatesthat te
propertyof thosewhodie withheirsbutintestatewill bedividedbetweentheparish,
whichwill receivea fifth of theirlivestock,notincludinghorsesor saddledanimals,

andtoseheirs2>;Coria,CáceresandUsagrespecificallyreservedarmsandhorses
for thesurvivingeldestson>4.Baezabroadenedtheparochialsharetoincludeafift
of alí personalproperty,but Alcaraz eliminatedthisparochialfifth for tosekilled
by Muslims». Coria, in treatingreligious professionsai~dwills equally,permitted

thosewith wills to give awayup to half of thepersonalpropertyto non-relatives
(which would includete Church),but for thosewho died intestatete portion
reservedforteparishfelí to afift>6. Teruelpermittedbequestsnotonlyof personal
propertybut alsoof realestateon te conditiontat te gift wasonly for onessoul
andtat te donorssons,if any,gayetheir consent.Anoterprovsíonin te Teruel
fuero, however,limited the impactof tis concessionby stipulatingthat only te
incomefromsuchpropertycouldbetransferred,notfull rightsof ownership».The
Fuero realof Alfonso X morebroadlymíedthatthosewith sonsor grandsonswere
freeto donateonly up to afifth of theirproperty>t.Butonly a little later, however,
the SietePartidas reducedte portiondueheirs by establishinga the legitimate
shareowedto thechildrenof tosewhodieintestateanamountbetweenathird and

1988, 3.12.5; Especulo,cd. GonzaloMartínezDiezandJoséManuel Ruiz Asencio,Avila, 1985,
5.8.21;Las SietePartidasdelrey donAlfonsoelSabio,ed.Real Academiade laHistoria, Madrid,
1807,6.1.17].Thefuerosof CáceresandUsagrestatethosewhoenterthereligiouslife cannotkeep
anyinheritancebut ratherthat it musthedivided amonghis relationsasif he weredead:GARCíA
ULECIA, A.: Losfactoresdediferenciaciónentrelas personasenlos Fuerosde la Extremadura
Castellano-Aragonesa,Seville, 1975,173.TheJi~eroof Soriastatesthat alí bequestsmadeby monks
laterthanayearaftertheirentry into demonasteryarenulí andvoid: ibid., 18<). This intervalpre-
sumablycoincidedwith theperiodof noviciatebeforethetakingof vows.

21 FCuenca, 10.3(F.S,). 1.10.3(CV.); Elfrero latino deTeruel,ed.JaimeCaruanaGómezde
Barreda, Teruel. 1974,315.

22 GARCIA: Factoresde diferenciación, 174-75.
2 FCuenca,9.9 (PS,);1.9.3 (CV.).
24 GARCIA: Factoresded,ferenciación,180.
25 Ibid., 180,nn. 506-7,

27 FTeruel,289, 3372-78.
~< Fueroreal, 3. 1 2.7.
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ahalfofteestate29.Ontheotherhand,thefuerosgenerallypennittedthosewhodied
withoutany heirsto bequeathalí their propertyto <he Churchfor teir souls>t>.

Theevidencethatwehaveofactualpropertydivisionsgenerallyfollow thespirit
of theselaws,but notalwaysteir lelter. Ihe rightsof heirsweremaintaned,unless
specificallywaived>1 but the characterandproportionof the propcrtyguaranteed
themvaried.An agreementbetweenSantiagoshouseatCuencaandPaulaMartínez,
the daughterof a deceasedmemberof that house,demonstratesthe 80%-20%

divisionbetweente heirsandtheChurch,butin thisinstance,whenSantiagoagreed
Lo forgoits 20% shareforPaulaslifetime,sheagreedto bequeattheOrder50%of
theentireestateatherdeath>2.A fifty-fifty division of bothrealandpersonalproperty
betweenteOrderofSantiagoandawife is mandatedin a1182ofNuñoNúñez,but
perhapsthiswasinfluencedbyNuñosstatusasabrotherofSantiago».Anothersimilar
division takesplace in 1186 betweenSantiagoandthe widow Jimena Isidora,
partitioning the deceasedPedroOrdóflez’s estatebetweenthe two parties>4.An
Aragonesewill of 1133-34containsa variationon this teme.Don Lope Garcés
Peregrinodividesbispersonalpropertybetweenhiswife andthreemilitary orders;
his real propertyis similarly divided but bis spouseis to receivethis bicornein its
entiretyuntil herdeath>5.A confraternalcontractof 1190betweenSantiagoand<he
widowof Vidal dePalomberalsodividesrealandpersonalpropertyevenlybetween
relativesandtheOrder>6.Butterearealsoinstancesofte 80-20divisionmandated
by thefueros,asin Miguel Ibáñez’sburial contractwith Santiago(1209-II )». Thus,
thepracticeadmittedgreatervariationsthanthoseimpliedby thelaw, particularly
whente testatorhadbeenamarriedmemberof areligiousorderliRe Santiagoor
cIsc was enteringinto a confraternalarrangemeolprior to death.

29 6.4.11.

»> «Si veroille qui prosuaanimahereditatemut dictum estdarevoluerit 1ilios non habuerit,det
illam iusta suampropiamvoluntatcm»:FTeruel,289,3382:85: GARCíA:Factoresdedifrrenc,ac,on,
176.

For example,DoñaMaría,widow of GómezVenwjdez, i n 1228gave«with thepleasureof my
Sons» the Order of Santiagoproperty íhat had belongedto her husband;IRADIEL: «Bases
económicas».p. 226,n.0 15, Ca. 1145,Don Otardo.who enteredtheOrderot’theTemplewith alí his
landsandproperty in Saragossa,did so with theconsentof bis brothcr. Raól: I..ACARRA. J, M,:
Doc’utnentospara elestudiodela reconquistoy repoblacióndelvalle delEbro,Saragossa,1982-85,
2:16, n.0 332.

32 IRA[)IEL: Baseseconónlic:as,240-42,nY 36.
MARTIN: Origenes336-37.n.0 152.

‘~ Ibid., 383-84,u.0 202.
‘< LACARRA: DocumeniosdelEbro, 1: 232-3?.ni’ 230.
~ MARTIN. 433-34,nY 261.
>~ RIVERA CARRETAS,M,: Laencomienda,elPriorato y la villa de(Iclesen la EdadMedia

(1174-1310>, Madrid andBarcelona,1985.283-84,n.070.
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Thetird generalareaof legislativeactivity seekstoforbid propertytransfersto
those who would claim exemption from municipal or royal dues,rights and
exactions.Re foral legislationitself is mute,but thereis amplecharterevidence
illustratingtísconcem.Jaume1, forexample,statedbluntly inaletterofAugust28,
1238«... thatquiteobviouslyalossto ourpatrirnonyis te ultimateoutcome,when
oursubjectstransferestatesto knightsorreligiousgroups><t.Only fourmontsearlier,
on April 26, King Femando111 of León-Castilewrote to the concejoof Madrid
ínstructingthatnooneintetownbepermittedtoselíanypropertytoareligiousorder
orto Jewsor Moorsbecausete concejowould losetaxesandtheking his rights>9.
Thesameintentionseemsto havemotivatedAlfonso ViIis banin 1207againstthe

saleorgift of anypropertyin Toledotoreligiousorders;herethepenaltyforviolation
of te míeis severe.Not only iste transfertobenullified, butte seller(or donor)
was noÉ Lo regain its possession.Insteadsuch propertywould be grantedto bis
relativeswhonotonly would owewhateverwasdueohte propertybutwhowould

presumablybe lessinclined to repeattheir kinsman’smalefaction40.Indeed,these
chartersseemto reflectanalreadywell-establishedtraditionof royal law thatdates
backin the kingdom of Castileto curial pronouncementsin 1184 at Nájerawhen
Alfonso VIII forbadeIhe alienationof land lo monasteries.Alfonso IX of León
issueda similar banat hiscuriaof León in 1188,whichhe repeatedat Benavente

in 1228~’.
Fiscalconsiderations,albeitola differentsort,appearto havebeenatte rootof

thiscustomwithin theCrownofAragón.Here,<hetraditionof identifyingproperty
as eccíesiasticalor seigneurialdates to the early twelfth century.The earliest
approximationof thetirteent-centuryphrase,exceptismilitibus et sanctis,that 1
havefoundis in RamónBerenguerIVs carta pueblaof Saragossa(1138)where
tenantsareidentifiedas holdingpropertydesane/lsordeinfan<’onibus4>. Re next

groupof textsthat1 havefoundwith this phrasepertainstotheTemplars:te carta
pueblaof Mesa ratified by te Order in 1157,andchartersfrom <heir houseof
Tortosawhere the brothersforbadetenantsto selí or mortgageteir holdings
militibus et sancti,0>.This prohibition evidentlyhada moregeneralcharacter,as

‘> BLJRNS:CrusoderKingdom, 2: 374, n. 30.

GONZALEZ: FernandohL 3:155,n.0 622.
~> GONZALEZ: Alfonso VIIL 3: 389, n.0 792 (February3, 1207).
> TheactaoftheNájeracuria(1184)andthatofBenavente(1228)areknownonly throughlater

or indirect ttferences;for adiscussion,seeO’CALLAG!-IAN, J.: «TheEcelesiastica?Estatejo dic
Cortesof León-Castile,1252-1350»,TIte c’atholic Hístorical Review,67(1981): 188-90;andbis
«Unanota sobrelasllamadasCortesdeBenavente».Archivo Leoneses,‘73 (1983): 98.

42 LACARRA: DocumenlosdelEbro, 1: 280-81,n. 281.
~ LACARRA: Doí.’urnenro,s’deíEbro,2: 64-65,n.»386; see alsotheleasesofNoveynber12, 1163;
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reflectedin ajudicial decisionrenderedby theyoungJaume1 in 1220.In response
to apetitionfromvariousmilitesandmíaneonesofMallénseekingroyalpermíssíon
for them to acquirepropertyfrom <hetenantsof theKnightsof St.Johnwithoutte
lattej>spermission,<heking observedthat:«... accordingtothefueroof ourkingdom
andtheconstitutionsobservedby ourancestors,no knight or infanzonmayhavein
ourkingdomof Aragónanypropertiesorpossessionsfrom themenandsubjectsof
<hehouseof theHospitalor of anyotherreligious...wi<hout theassentandagreement
of<hcma.sterandbrothers...;norsimilarlymayanyreligiousmanhaveanyproperties
orpossessionsfrom menandsubjectsof any knight or in/bnzon,withoutPieassent
ofthoseknightsandinfanzonesst’.Whatwaste purposeofthiscustom?Ihe ¿-arta
puebla of Mesaof 1157,in upholdingsuchaprohibition,citesthepaymentofrents
totheTemplarsastheprincipalconcernin anytransferto eccíesiasticalor knightly
control4>.An almostcontemporaryagriculturalleasenegotiatedbythemonksofSan
Cugatwith PonsBernatandhiswife hasso suchexelusion,but doesnot needone
sinceteholdings,accordingtothecharter,canbetransferredonly toanotherworker
whocouldfuIflíl al of thestatedobligationstothemonastery4<>.Thus,in<he twelfth

century,knights and clerieswere loatheto accepteachoter as tenantslest the
privilegesof teir rank interferewith <he fulfillment of any fiscalobligations.

In the thirteenthcentury,particularly wit the developmentof the customof
JaIica47,suchprohibitionswereof’ less a concernto eccíesiasticalandaristocratic

lords.On the otherhand,andprobablywitin thecontextof thenewacquisitionsof
formerly Muslitn territories,te kingsof León-CastileandAragónembracedand
transformerthe usageto protect<heir particular interests.One obviousexample
concernsthe transferoffortresses,where<hemonarchwouldproperlyinsistthatnew
holdcrsbe loyal,andcapableof renderingmilitary service4t.Anotherconcernwas

February24, 1174andNovember30, 1180: PAGAROLAS, L.: La ComandadeTortosa:pn’mer
periode(1/48-1213),Tortosa,1984: 190, n.0 190; 221, nY53; 243,n.073.

~ HUICI: Documentosde Jaime1, 1: 58-59.nY22.Theprincipiecitedby theking alsoappears
in theFurs de Valencia, 4: 163-64,4.19.8.

~> LACARRA: DocumentosdelEbro, 2: 64-65. n.” 386.
Cartulario de San Cugat delVallés.cd.JoseRius,Barcelona,1955-57,3:184, n.0 1.013 (May

20, 1157).
By (helasídecadeof thetwelfthcentury,Templarleasesin Tortosano longerplacerestricdons

on thealienationof theOrder’spropertyto others,but insteadspecifyperiodsof 30or32 dayswithin
whichIhe brethrencanreclaimthepropertyfor themselvesaL thesameprice. This is (hecustomof
[utica; forexamples,seePAGAROLAS: Comandade Tortosa,280-81,o.0 100(April6, 1193>;283.
n.0 102(September15,1193);298-99,nY1 13(August5,1 197);323-24,nY129(October15,1208).
For generalcommentson te custom,seeBURNS, R. 1.: MedievalColúnialis,n:PostcrusadeEx-
ploitation ofLslamic Valencia(Princeton,1975), 199-200.

~> Thus,in entrustingthecastíesof TorresandCollartu (heOrderofCalatrava,King SanchoIV
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thatexpressedby Jaume1 andFemando111 in 1238,thepreservationof revenue.The
appearanceof theeccíesiasticalexelusionin royal landgrantsof thiseraseemsno

accidentat a timewhente king hadabundantlanótogrant. While landsgivento
secularsettlerswould producerevenuefor te monarch49eccíesiasticallordsand
their tenantswerefrequentlyexemptfrom suchpayments50.TheSietePartidas in

fact laid down thegeneralprinciplethat the Churchshouldnotpaytaxeson lands

given for its support,especiallyonpropertydonatedby kingsandemperors>L~ Thus,
because,asubsequenttransferofroyally grantedlandtoeccíesiasticalor aristocratie
lordsmightplacetheking’s regalianrightsinjeopardy,suchgrants,particularlythose

emanatingfrompostconquestMallorcaandValencia,containedprovisionsforbidding
theirsubsequentalienationmilitibus ci sanctis52.Byte mid-l3th century,Jaume1
wasplacingtherestrictionsincaríaspueblas».Significantly,te restrictionis absent

from ecelesiasticallandgrantst4,becausetheclergy’sexemptionfrom regaliantaxes
wasalready implied, and from grantswhoseprovenanceis outsidete frontier

provinces55.Thus,itsapplicationintis contextwasclearly intendedto protectroyal
revenuesagainsteccíesiasticalexemptions.

The effort to prohibit the transferof property, particularly to eccíesiastical
corporations,wasprobably unrealisticgiven society’sattitude towarddeathand
atonement.Indeed,Alfonso VIIis veryprohibition of 1207 againstsuchtransfers
withinToledocontainswithin thesamecharterexemptionsfortwoindividuals>6.By

of León-Castilestipulatedthat «... you cannolselíorgiveorentrustlhem to achurchortoanyperson
of religionortoothersoutsideofourservice’>: SEGURA:Patrimoniode lasOrdenesMilitares, 113.

~< A Iist of theusualregalianrights(queslia, tolla. ,forcia., preslilo,servicIo,u,salico,haval o,
,nonetalico,succurse)is includedin acharterofPedroII of 1209:Cartulario de San Cugat, 3.’ 394,

1 275;Jaumelin 1228lists«peyra,tolla, questia,Jbrcia,prestito,precaria,cena,pedido,nionetatico
et su<’curse.,.x=:Docu,nento,s de Jaime L 1: 200, n.0 106.

•s< Forexample,seejaumels privitegesof December23,1221andSeptember1,1222excmpting
thetenantsoftheknightsof theHospitalandtheMonasteryolPobletfromcertainof thesepayments:
ibid., 1:73-75,n.032: 1:90-91,n.0 37.

‘< See1.6.55.
>2 For examples.seeDocumentosdeJaime L 1: 248-249.ni 135,Mallorca, 1230; 1: 249-50,

n. 136, Mallorca, 1230;2:15, n.0 245,Valencia, 1237;and2:28, n.0261,Valencia,1238.
» Seethoseof Borriol (ibid., 2: 333-34)andMorelIa (ibid.. 2: 334-36).
»‘ Forexample,seethegrantstu theTemplars:ibid., 1:304,315and317, n.» 173, 183, 185.

Likewise, it is alsoabsentfrom thefollowing grantsto thebishopsof BarcelonaandHuescaandthe
nlonasíeryof Sijena: 2: 24-28,n.>” 256, 258.260.

» Presumablyit was unnecessaryherebecauseland wasexpensiveandlcsslikely tobedonated
lo ecelesiasticalcorporations.Forexample,seemy comparisonof thc landedpatrimonyof the 1 3th
centuryOrderofMercedin frontierValenicaandin oídCatalunya:RansotningCapílvesinCrusader
Spain.’TIte Orderof Mercedon tIte Christian-IslamieErontier, Philadelphia,1986,77-82.

>< GONZALEZ: Alfonso VIIL 3: 389, n,’ 792.
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mid-century,the law beginsto recognize<his. In theCrown of Aragón,a specific
exceptionto this míe for theOrderof Mercedappearsin 1254 that permittedthe

brothersto acquirewhateverproperty the wished in return for paymentof any
regaliantaxescustomaryfor thoselands5>.Sucha privilege,however,wasnotsoon

extendedto alí theclergy.For example,.Jaume1 en 1269,andagainAlfons IV in
1329, relaxedthe prohitionagainstte alienationof landswithin theroyaldomain
(realengo)for thearistocracyofValencia,butonpenaltyof confiscationmaintained
the ban against Rs transferto «eccíesiasticalor religious persons»55.And royal
permissionfor Franciscantertiariesto purchaseland in theamountof 4,000solidi
of ValenciaonJune12,1346wasexplicitlya dispensationfrom the Furst9.Only in

1403did Marfil remove<herestrictionexceptisclericisa/quesandúsforthoseclergy
willing to acknowledgeteir tax obligationsto theking~t

In León-Castile,theevolutionof themíe is morecomplex.On theonehand,<he

acta of te Cortes well into the fourteenthcentury continuedto reiterate the
prohibitions of Nájera (1184) and Benavente(1228). Por example, Ihe towns
demandedatthecortesof Valladolid(1298and 1299)andZamora(1301)tat royal
lands not be pennittedto passto eccíesiasticalcontrol and that alí royal lands
obtainedby cleriessincethe Cortesof Haro(1298)be restoredto realengo;andat

Valladolid in 1307 the towns went fartherand insistedthat alí the royal domain
acquiredby theChurchsinceNájeraandBenaventeshouldberecoveredót.Theroyal
responseto <hesemunicipaldemandswasshapcdby the politiesof te era.Alfon-

so X, for example,attemptedto strike a balancebetwecn<he legitimateneedsof
eccíesiasticalcorporationsfor adequateendowmentsand thoseof townsand the

royal fise for revenue.Thus,in theSietePartidos,heechoedJaumesseíitimentsof
1 235-36w,by distinguishingbetwennlanddonatedandusedfor achurchssupport
andadditional land purchased,presumablywith surplusfunds. Exemptionfroin

taxesis maintainedbr the fonner,but for te latterthechurchowedalí taxesand
contributionsthattheformerownershadpaidtheking6>.FemandoIV, atte Cortes

of Burgosin 1301, reiteratedthis requirementthat theChurchpay taxeson newly
acquiredlands6tbut it isclearfromthecontinueddisputesbetweente prelatesand

>~ SeeBRODMAN: RansotningCaptives,100-101.

~> Foriaumesedictof June29. 1269,seeBURNS:Societv’andDocumentation,143:1’orAltbnsIV,
seeFursdeValencia, 4:66-67.4.19.12.

SeeArxiu deCoronadAragó, RC 1310.f 131v.
6<Ibíd,, 4:172-74,4.19.15-16.
<‘ OCALLACHAN: EccíesiasticalEstate,20?.

Seeaboye,n. 14.
» 1.6.55.
>~ CortesdelosantiguosreinosdeLeón y deCastilla, ed.RealAcademiade Historia,Madrid,

1861,1: 147,n.06.
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te townstat theformerneveracknowledgedteir obligation<o paytaxes.Indeed,

theeccíesiasticalsupporttat SanchoIV receivedin his conflicts wit Alfonso X,
and their willingnessto granthis successorsoccasionalsubsidies,seemsto have
giventheChurchacertainimmunityfrom municipalpressures.Thus,in responseto
town requestsin 1307 that realengoalienatedsinceNájeraand Benaventebe re-

covered,FemandoIV temporizedby promisingto investigatetheissue;thereis no
evídencethattheeverdidso.TheregentsofAlfonso XI in 1316,andthekinghimself
in 1326,similarly putasidemunicipaldemandson thisissuein returnforeccíesias-

tical subsidies<’>.
Does the failure of Castiliantowns to revive the prohibitions of Nájeraand

Benaventethen heralda new ageof eccíesiasticalland acquisitionthat<hreatened

municipal interests?Itwouldseemnot. JosephO’Callaghan,forexample,arguesthat
during theperiod 1252-1350te Churchwasrelatively docileandchallengedte
king only sporadically,whenhewasrelativelyweak andunderattackby theother
estates<’<’.Furthermore,evidenceseemsto suggestthateccíesiasticalacquisitionof
propertywasprineipally theproductof thefrontierera,i. e.,te periodbefore1250,
andthatafterwardsgrantstotheChurchfelí off sharply.Letafewexamplessuffice.

FernandoIII, in theRepartimientoof Seville madepropertygrantsto 30% of the
episcopacyof León-CastileandAlfonso X, for the fiist ten years of this reign,
continuedto givebishopsgifts or realpropertyandof revenues.JoséManuelNieto
Soriathen notesasigniflcant falling off in royal largesse,a factor tat he cites in

explainingepiscopaldefectionsfrom Alfonsoto SanchoIV in 1272.By thereignof
Alfonso Xl, economiedifficulties anda desireto protect realengohadvirtually

eliminatedalí royalgrantstote episcopacy<’>.MilagrosRiveraGarretasstudyof the
priorato andencomiendaofUclés,thechiefseatofteOrderofSantiago,showstat
vírttially ah donationsof property,whetherfromtheking, noblesorsmallerholders,
weremadebefore1250;similarly 32ofthe33 landpurchasesmadeby <heOrderhere
wereconcludedby the mid-centurymark<’<’. Finally, the acquisitionsmadeby the
Hospitaldel Rey,foundedatBurgosin 1214,peakedduringtheyears1230-50,and

reachedtheirnadirbetween1310and 133069.A. J.Forey,in reachingsimilarcon-
clusionsfrom his studyof theTemplarOrderin the Crownof Aragón,arguesthat

O’CALLAGHAN: Ecclesiastical Estate,198-206.
‘<‘Ibid., 210-212.
67 Seehis Iglesiaypoderrealen(‘asUlla. El episcopado,/250-1350,Madrid, 1988,96-102.

<‘< Seeher Lo encomienda,el priorato y la villa de Uclés en la EdadMedia <‘1174-1310).
Formacióndeun señoríode la OrdendeSantiago,Madrid andBarcelona,1985,92,94120, 127,
154. 161.

<‘<‘ MARTíNEZ GARCIA. L,: El 1-lospital del Rey de Burgos: Un señorío medievalen la
expon>ion yen la cosis(siglosXIII y XIV), Burgos, 1986,408.
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this falling off in propertyacquisitionswastypical of eccíesiasticalcorporations
becausethesegenerallygainedthe majorityof their endowrnentswithin a century
of teir foundation.Besides,heconcludes,thegreatperiodof monasticendowment
in Spain, andelsewhere,wasoverby the mid-thirteenthcentury><’. Indeed,David
Herlihy inhisgeneralstudyofeccíesiasticalpropertyholdingsinwesternEuropehas

concludedthatChurchpropertydeclinesin thethirteenthcenturyasapercentageof

total landholdings>’.
Ifthere wasthis declinein new ecciesiasticallandacquisitionafter 1250,why

did Castiliantownsremainso sensitiveaboutthe issue?Therewere undoubtedly
severalfactorsbehindthis seemingintrasigence.Certainlydiocesesandeccíesias-

tical corporationscontinuedto acquireproperty,albeitat a slowerpace,andthese,
becauseof the acquisitionsof the previouscentury,still hadsubstantialholdings
within municipal terrninos.TheChurch’scontinuedresistanceto any paymentof
taxeson theseproperties,furthermore,atatimewhenthe realengocontinuedtobe

dissipated72,meantaddedfiscalburdensfor thevecinos oftowns.But it shouldalso
berememberedthat thetownsweredirectingtheirirenotjustagainsttheChurch,but
alsoagainstthearistocracy».Prelatestoocomplainedtotheking aboutthenobility’s
seízureofabadengoorofaristocraticattemptsto imposetributeuponChurchland>4.
Thusit is probablethataristocratswere the principalculprits, makinginroadsinto

bothmunicipal arideccíesiasticalproperty,andthat townsmen,alreadyresentiulof
eccíesiasticalwealt, claimsofjuridical exemptionsandprivileges,and<hethreatof
Churchcensure,weresimply notdiscriminatingin attackingtosewho threatened

<heir interests.
The limitations upon eccíesiasticalpropertyacquisition that we havebeen

discussingwerc clearly te productof the uniquc environmentof the Spanish
frontier. Ihecustomsaroseduringtheperiodofexpansionandsettlementofthelater

twelf<h andearlierthirteentcentury.By theendof te lattercentuíy,theywerebeing
phasedout as no longer necessary.Their purpose,in so far as the Churchwas
concerned,wasclearlynotto limit its legitimate functionsasdeterminedby Crown
and town. Thediocesanchurchandclergyweregenerallyfreeof restriction;most

closelyregulatedwerethereligiousorders.Thelatter,with theirvowsof individual

See his TIte Tempiarsin tIte CoronadeAragón. London, 1975.60-61,
~‘ Seehis CIturcIt Propertyon tIte Luropean Continení, 701-1200,Spcculum,36, 961,92.
72 This is O’Callaghan’scunclusion;see his «Ecelesiastical Estate». 211; andlis TIte Cortesof

Caslile-León,1185-1350,Philadelphia, 1989. 168.
~ For example, seeCortesdeLeóny(‘astilla, 119, n,0 2 (Cortesde Valladolid, 1293); 147,n.0 6

(Cortes de Burgos,1301); 156, nY 17 and158.n226 (CortesofZaínora. 1301); 191, n,0 15 (Cortes
of Valladolid, 1307).

~ OCALLACHAN: E<’<’lesia,siical Estate,211.
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poverty,ownedwealthonly corporately;eccíesiasticallaw neverlimited its acqui-

sition butplacedsevererestrictionsuponitsalienation.Thus,bodieslikemonasteries
andmilitary orders,free<oexploit theguilty consciencesof land-richsettlers,might
well acquireso much land asto restrictthe developmentof towns,limit the well-
beingof thesettler-class,tmddeprivetheking of hisnew-foundrevenues.OncePie
newsocietyliad pUÉ downpermanentrootsandtheircornmunitiesliad ceasedbeing
frontier settlements,the temptationto alienatepresumablymoredevelopedand

valuablepropertyto <he Churchdiminished,andwith it te importanceof suehlegal
restrictions.


